Introduction
In Russian judicial practice and doctrine, the invalidity of illegal transactions of business entities (entrepreneurs) is usually considered in terms of the application of the grounds of invalidity to particular transactions. Thus, authors focus on these grounds and the legal consequences that relate to them. 3 The problems related to the actual grounds, the subject and the normative role of the rules governing the invalidity of transactions in the Russian legal system are not less important, however. These questions take on special significance in connection with recent amendments to The current paper examines recent Russian judicial practice and relevant foreign legal materials in order to suggest answers to these and other closely-related legal questions.
Two approaches to invalidity of transactions and their respective features
Traditionally, Russian and foreign debates about the invalidity (nullity, voidability) of illegal transactions of entrepreneurs reduce to one of two possible approaches. Supporters of the first approach view invalidation of an illegal transaction as a way to protect violated rights or as a sanction for violation of the duties established to encourage their observance. 5 Jurisprudence identifies three types of sanctions: 1) punitive (focused on a person held responsible); 2)
reparative or corrective (taking into account the interests of those for whose benefit responsibility is assigned); 3) preventive (orders prohibiting future illegal conduct). 
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Establishing the invalidity (nullity, voidability) of a transaction as a sanction relates to the last two types of legal consequences for violations of legal rules, since these consequences involve the interests of those for whose benefit a transaction is declared invalid. For example, the function of Paragraph 134 of the German Civil Code (Bürgerliches Gesetzbuch or BGB) 7 is considered a preventive measure against the conducting and mutual execution of an illegal transaction by its parties. 8 The Russian legislature also provides arguments in favor of this approach to invalidating transactions. The term "consequences of violation" used in Article 168 of the Civil Code, for example, shows that the legislature considers invalidation of transactions to be a form of sanction. Proponents of the second approach argue that invalidating transactions is a limitation of the freedom of economic activity (private autonomy, freedom of contract) and is a form of control of the terms of transactions. 13 The basis for this argument in Russian legislation is Article 168 in Chapter 9, "Transactions," of the Civil Code, which defines the terms of fulfillment of actions by citizens and legal entities directed at the establishment, change, or termination of civil-law rights and duties (Article 153 of the Civil Code). The legal capacity to engage in entrepreneurial activities which are not prohibited by statute and to perform any transactions not contrary to statute, mentioned in Article 18 of the Civil Code (in connection with the legal capacity of citizens), complements this argument.
Despite significant differences, these two approaches possess two important common properties. In both approaches, the rule of invalidity (nullity, voidness) of illegal transactions is considered a legal rule for certain regulated behavior, and the invalidity itself and the restitution related to it figure as the legal consequences of application of the rule in a specific instance. According to current judicial practice, 22 the legal difference between general and special (and exclusive) rules, regardless of whether they are established in Article 168 of the Civil Code, is the priority of the latter over the former. However, the current practice of both the commercial courts and the legislature unreasonably confuses the distinct legal concepts of special rule and exceptional (exclusive) rule.
An alternative approach and its advantages

Rules of interpretation
According to the second group of rules which govern legal interpretation, the subject of Federation," they include economic entities). 33 In addition, on the basis of specific instructions from the legislature, the scope of persons to whom certain legal requirements are addressed can be further expanded. In turn, the subject-matter (object) of violated requirements should be related to the transactions. In other words, a transaction should be mentioned in the text of statutory requirements as the basis for a legal relationship. For example, a commercial court has refused to apply a statutory prohibition and Article 168 of the Civil Code to a transaction because a certain requirement was related to the charter of a company, not to its transactions. 35 If the issue of invalidity arises from a sham transaction (Paragraph 2 of Article 170 of the Civil Code), the legal requirement, which the parties of a transaction try to bypass, should concern the transaction that the parties actually have in mind, because the actual transaction can be invalidated on the grounds specified in the relevant statute. 36 
